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the use of recreational marijuana. The 
Controlled Substances Act at the federal 
level prohibits the production, sale, and use 
of marijuana. The clash over state and fed-
eral law can result in legal action by the U.S. 
Department of Justice, which has the option 
of suing states to prevent legal sales based 
on the conflict with federal law. Federal law 
enforcement agencies may decide to arrest 
growers, sellers, and users who violate the 
law, though their “crimes” are legal at the 
state level. President Barack Obama acknowl-
edged the current standoff between federal 
and state laws, though he indicated that 
enforcing the law in states with pot laws is 
not a priority, despite raids on some medical 
marijuana dispensaries in California and the 
arrest of a distributor in Colorado believed 
to have ties to a Mexican cartel. The Respect 
State Marijuana Laws Act of 2015 is a bill 
still making its way through the legislative 
process and in 2016 was referred to a sub-
committee. The goal of the act is to resolve 
the conflict. In the meantime, states allowing the use of marijuana continue to violate 
federal law.

The U.S. court system consists of varying structures for federal and state levels,  
each with special courts and unique jurisdictions. Jurisdiction refers to a court’s authority 
to hear certain types of cases (see Figure 7.1). Federal courts, for example, will not hear cases 
involving state law, unless, as demonstrated in the marijuana dilemma, the laws conflict or 
the issue is appealed as a constitutional matter. Jurisdiction varies according to the type of 
case and action. In the civil system, for instance, lawsuits involving lower dollar amounts are 
heard in state small claims courts. Specialized court jurisdictions include many domains: fam-
ily, divorce, juvenile, bankruptcy, and civil and criminal trials.

The U.S. Supreme Court, established by the Judiciary Act of 1789, is the highest court 
in the federal system. Initially, the court was composed of one chief justice and five associate 
justices. The first decade of the court resulted in only 50 cases being decided. During this early 
time period, members of the court were unsure of their role, and each judge issued his own 
opinion. The appointment of John Marshall as the fourth chief justice in 1801 changed the 
ways in which the court operated. Justice Marshall established the idea of a majority opin-
ion. In other words, the court issued one opinion as the decision. Although initially without 
diversity, the Supreme Court has changed over time. The first female justice was Sandra Day 
O’Connor, appointed in 1981. Today, three of the justices are female. In addition, one justice 
is black, another is Latina, and three are Jewish.

The current Supreme Court consists of one chief justice and eight associate justices, each 
appointed by the president, who nominates a candidate for approval by Congress. Supreme 
Court justices receive lifetime appointments, though a justice may be impeached and removed 
from the bench for serious misbehavior under Articles I and II of the Constitution. The only 
justice impeached by the House of Representatives was Samuel Chase in 1805, although the 
Senate acquitted him of any wrongdoing. William O. Douglas, the longest serving justice, 
remained on the court for 36 years, from 1939 to 1975. Senior Justice Antonin Scalia was 
appointed in 1986 and served until his death in 2016.

Federal and state cases generally come before the Supreme Court after an attorney or a liti-
gant files a petition for a writ of certiorari. If the Court agrees to hear the case, it issues a writ of 
certiorari in which the record of the case is brought from the lower court. The Court has a great 
deal of discretion on which cases to review and will grant a writ based on the rule of four, that 

One controversy surrounding recreational marijuana is when the product 

resembles actual candies. How can a gummy bear laced with marijuana be 

considered dangerous? Should parents be held responsible for marijuana 

rice crispy candies eaten by children? What policies would you enact to keep 

children safe?
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jurisdiction: The extent 
of a particular court’s 
power to make legal 

decisions and judgments.

Judiciary Act of 1789: 
Although the Constitution 
allows a Supreme Court, 

Congress established the 
federal court system and 

specified jurisdictions.
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